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DETAILED ACTION 

Oath/Declaration 

1 . The oath or declaration is defective. A new oath or declaration in compliance 
with 37 CFR 1.67(a) identifying this application by application number and filing date is 
required. See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 

Non-initialed and/or non-dated alterations have been made to the oath or 
declaration. See 37 CFR 1 .52(c). 

Specification 

2. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 1 50 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

The word "comprising" should be restated as "including". 

3. The disclosure is objected to because of the following informalities: please 
remove the foreign priority clause on lines 3-4 of pg. 1 . Appropriate correction is 
required. 

4. The disclosure is objected to because of the following informalities: 



"synchronisation" should be "synchronization" on line 31 of pg. 5. "behaviour" should be 
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"behavior" on line 30 of pg. 6. The term "frames" or "data frames" should be restated as 
"smaller packets" or "mini-packets" for example throughout the specification. 
Appropriate correction is required. 

Drawings 

5. The drawings are objected to under 37 CFR 1 .83(a) because they fail to show 
wording (labels) describing the components in each figure as set forth in the 
specification. Any structural detail that is essential for a proper understanding of the 
disclosed invention should be shown in the drawing. MPEP § 608.02(d). Corrected 
drawing sheets are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be 
necessary to show the renumbering of the remaining figures. The replacement sheet(s) 
should be labeled "Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so 
as not to obstruct any portion of the drawing figures. If the changes are not accepted by 
the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in 
abeyance. 
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Claim Objections 

6. Claims 1 , 3-5, 9,11, and 1 3 are objected to because of the following 
informalities: the term "frames" or "data frames" should be restated as "smaller packets" 
or "mini-packets" for example throughout the claims listed above. Appropriate 
correction is required. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1-3, 11, 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 5,696,903 (Mahany) in view of U.S. Patent No. 5,912,921 (Warren 
et aL). 

Regarding claims 1,11.13 : 

9. Manhany discloses a method (and device that transmits and receives, see Figure 
1c, reference "MCD" transmits to reference "P" and receives from reference "P", so that 
"P" can communicate with the network) for communicating at least one packet of data 
with a predetermined packet size (col. 15, lines 28-38, a maximum packet length of 256 
bytes (predetermined packet size) over a communication channel from a transmitter 
(device) to a receiver (second device) (see Figure 1c, references "MCD" and "P" and 
the communication channel between). Manhany discloses fragmenting (thus by means 
of a processor) the at least one packet into a number of frames (fragments) with a 
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predetermined size for transmitting (col. 19, lines 1-4, maximum fragment payload of 
256 bytes (predetermined size)). Manhany discloses automatically selecting a 
combination of frame size and one of the common set of data rates(thus by means of a 
processor) (col. 22, lines 59-61 , to determine whether to transmit a fragment at the high 
rate or the low rate) such that the transmission time of each of the frames is limited to a 
predefined value (col. 22, lines 61-65, high and low rate maximum fragment lengths are 
the same duration (predefined value)). Manhany discloses transmitting each frame 
(fragment) over the communications channel by the transmitter (thus by means of a 
processor) (col. 19, lines 4-8, fragments may be any length up the maximum, 
eliminating the inefficiency that results when messages that are not integer multiples of 
the fragment length are transmitted (by the transmitter) in systems that employ fixed 
sizes). However, Manhany does not disclose expressly a memory for storing a common 
set of data rates. 

Warren et al. discloses a transmitter having a memory connected to a processor 
(see Figure 2, references 31 and 35) for storing a common set of data rates (see Figure 
2, reference 1 1 (network master is a transceiver, thus has a transmitter), and reference 
35 (memory), and col. 4, lines 33-39). 

A person of ordinary skill in the art would have been motivated to employ Warren 
et al. in Manhany in order to obtain the memory that stores a set of data rates. At the 
time the invention was made, therefore, it would have been obvious to one of ordinary 
skill in the art to which the invention pertains to combine Warren et al. with Manhany 
(collectively Manhany-Warren et al.) to obtain the invention as specified in claim 1. The 
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suggestion/motivation to do so would have been to store the set of data rates in the 
transmitter so as to allow for quick data rate changeover in fallback situations where 
only particular data rates (as the ones stored in memory) are to be used. (Also, this 
method can be taken and executed in terms of a computer program). 
Regarding claim 2 : 

10. Manhany further discloses that the predefined value of transmission time is 
determined by characteristics of interference in the communication channel (col. 25, 
lines 28-31 , the duration may be reduced to compensate for frequency of interference 
bursts). 

Regarding claim 3 : 

1 1 . Manhany further discloses that the combination of frame size and data rate is 
changed dependent on the condition of the communication channel (col. 22, lines 57- 
61, the poll recipient evaluates signal quality (condition of the communication channel), 
Received Signal Strength Indicator, to determine whether to transmit a fragment at the 
high rate or the low rate). 

12. Claims 4-9, 12. and 14-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Manhany-Warren et al. as applied to claim 3 above, and further in 
view of the admitted prior art. 

Regarding claim 4 : 

13. Manhany-Warren et al. discloses substantially all the claimed modified invention 
as set forth above. However, Manhany-Warren et al. does not discloses expressly that 
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the condition of the communication channel is determined based on success of 
transmission of each of the frames. 

The admitted prior art discloses that in normal operation according to the IEEE 
802.1 1 standard, a retransmission will be attempted when no acknowledgement is 
received from the receiver for sending the data frame or packet. After a number of 
retries, it is assumed that the communication channel is unsuited for transmission (lines 
15-24of pg. 10). 

A person of ordinary skill in the art would have been motivated to employ the 
admitted prior art in Manhany-Warren et al. in order to obtain a way of determining the 
condition of a communication channel. At the time the invention was made, therefore, it 
would have been obvious to one of ordinary skill in the art to which the invention 
pertains to combine the admitted prior art with Manhany-Warren et al. (collectively 
Manhany-Warren et al.-admitted prior art) to obtain the invention as specified in claims 
1,2,3, and 4. The suggestion/motivation to do so would have been to use the 
transmission of the frames to evaluate whether or not a communication channel is 
suitable to be transmitted on. 
Regarding claim 5 : 

14. Manhany further discloses that the success of transmission of each of the frames 
is determined after a predetermined number of retries (col. 19, lines 50-54, Control 
Point device may suspend attempts to communicate with the device based upon a retry 
limit (predetermined number of retries)). 
Regarding claim 6 : 
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1 5. Manhany further discloses that the predetermined number of retries is at least 
two (col. 19, lines 50-54, after a fragment is transmitted more than once (at least two) 
without successful reception, attempts to communicate with the device may be 
suspended). 

Regarding claims 7, 8 : 

1 6. Manhany further discloses that the predefined value of the transmission time is 
4.5 msec (or 1.5 msec) (col. 22, lines 61-65, high and low rate maximum fragment 
lengths are the same duration, thus the duration is specified to any transmission time 
that yields the same duration of high and low rate maximum fragment lengths, a chosen 
transmission time of 4.5 msec or 1.5 msec can therefore be used). 

Regarding claim 9 : 

1 7. Manhany further discloses that the frame size is one of a set of frame sizes 
comprising 1500 bytes, 750 bytes, 500 bytes, 256 bytes and 128 bytes (col. 22, lines 
61-63, fragment lengths are selected such that high and low rate maximum fragment 
lengths are the same duration, thus the fragment size is specified to any size that yields 
the same duration of high and low rate maximum fragment lengths, a chosen byte size 
of 1500, 750, 500, 256, or 128 can therefore be used). 

Regarding claims 12, 14, 15 : 

18. Manhany further discloses a processor (Control Point device) in which the 
processor (Control Point device) is arranged to execute the method according to claim 6 
(col. 19, lines 45-54, in correspondence with claims 1 , 3-6 explanations as set forth 
above and in view of the modified invention as set forth in claim 1 1 ). (The 
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correspondence to claim 2 (that was not previously mentioned above), Manhany states 
if for some reason a fragment is not successfully received (such as interference), the 
length field would remain fixed at the previous value, prolonging reservation of the 
channel for the duration (transmission time) of the message). (Thus processor is 
arranged to execute the method according to claims 1-6). (Also, this method can be 
taken and executed in terms of a computer program, which is executed on a data carrier 
(computer)). 

19. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Manhany-Warren et al.-lto et al. -admitted prior art as applied to claim 6 above, and 
further in view of Andren et al. 

Regarding claim 10 : 

20. Manhany-Warren et al.-admitted prior art discloses substantially all the claimed 
modified invention as set forth above. However, Manhany-Warren et al.-admitted prior 
art fails to disclose expressly that the common set of data rates comprises data rates of 
1 1 Mbit/s, 5.5 Mbit/s, 2 Mbit/s, and 1 Mbit/s. 

Andren et al. discloses a transceiver in accordance with the IEEE 802.1 1 
standard (col. 6, lines 9-1 1) and can achieve the standard data rates of 1 , 2, 5.5, and 1 1 
Mbit/s (col. 10, lines 11-21). 

A person of ordinary skill in the art would have been motivated to employ Andren 
et al. in Manhany-Warren et al.-admitted prior art to obtain a transmitter that can support 
data rates of 1 , 2, 5.5, and 1 1 Mbit/s. At the time the invention was made, therefore, it 
would have been obvious to one of ordinary skill in the art to which the invention 
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pertains to combine Andren et al. with Manhany-Warren et al. -admitted prior art 
(collectively Manhany-Warren et al.-admitted prior art-Andren et al.) to obtain the 
invention as specified in claims 1, 2, 3, 4, 5, 6, and 10. The suggestion/motivation to do 
so would have been to use data rates specified by the IEEE 802.1 1 standards. 

Conclusion 

21 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

*Chen et al. discloses a burst duration assignment based on fading 
fluctuation and mobility in wireless communication systems. 

*Kim et al. discloses a common channel communication device and 

method supporting various data rates in a mobile communication 
system 

Yano et al. discloses a data communication apparatus and method 
*Bing discloses a measured performance of the IEEE 802.1 1 Wireless 
LAN. 

*lto discloses an information transmission reception system and 
information transmission reception method, and information 
receiver used therein 

22. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brad T. Mace whose telephone number is (703)-306- 
5454. The examiner can normally be reached on M-F, with the exception of every other 
Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on (703)-305-4798. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Brad T. Mace 
Examiner 
Art Unit 2663 

btm 

July 14. 2004 
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